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Honorable James H. Lackey
Deputy City Attorney
City of Mobile

Legial Departmaent

Post Office Box 1827
Mobile, Alabama 36602

pear Mr. Lackeyi

Reference is made to your request of March 28, 1973, for an opinion
of this office in regard to the general municipal election which
will be held in the City of Mobile within the next few weeks.

your first question involves the duty of the City Clerk to require
a prospective candidate to qualify as such candidate in the manner
prescribed by Act No. 1483, Acts of Alabama 1971, page 2539.

in material part, said statute provides that any person desiring to
becomé a candidate for the position of City Commissioner must file
a qualifying fee in the amount of two {2%) perxcent of the Annual
salary of the office he seceks, file a verified pauper's oath, or
file m verified petition containing an endorsement of candidacy by
at least 2,000 gualified alectors of the City of Mobile.

Under the provisions of 3 statute enacted in 196%, appliaablg to the
¢ity of Mobile, a filing fee was required to be paid by candidates
for municipal office. No other method was provided for becoming a
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candidats. This 1563 statute was found to be unconstitutional by
the United States nhtxtet Court for ths Socuthern District of
Alabama in THhomas v . )k 8l., 317 Yed. Bupp. 179. The opinion
ia:uiﬁmm !.npart as fellows:

mmmxdmtuemm@nrmu.
non-arbitrary, exr non-exhorbitant gqualifying
feos s an aid to ‘saxeening out fictitious'
and trumped-up candidates’ provided such tests
that a ‘candidate can get his name on the
bellot in some other fashion, sither by nemi-
nating petition, primaxy slection, or pauper's
nffidavit, ' axe met."

T am of the opinion that the provisions of Act No. 1483, mentioned
harein, seet the regquirements stated in Thomas v. Mims. supre, there-
foxe, you sre advised that the Clark of the City of Mobile muat require
a person who wishes to become a candldate to gualify in the manner
presaribed by Act No. 1483, supra. _

Your second question involves the residence Mumnu for mufyiag
as a candidate for the office of City Ccomigsicner.

1 sm of the opinion that any person who is otherwise wizi.nd and
who has bsen a pexmanent resident of the City of Mobile for a pexiod
of thirty (30) days prior %o the dm of the municipal ex.m ‘may
vote iu such election. Ses Pynp 3lumstein, 31 L. Bd. 24 274, Bes
also the opinien of Yhis mm W to Honorable John ¥. Watkinwe,
Bxecutive birectox, Llubm League of Municipalities, dated m a,
1972.

Your thi.rd question iavelves the age requirement for mutym to
become 8 candidate for City Commisaioner. _

We aze informed that & City Commissioner is elected each yeaxr in the
ity of Mobile ané that he holds office for s pexiod ef three years.
Thus, the wmntng body is made up of officers who serve staggered
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terms, one of each term beginning each year. Based upon this
informstion, we assume that the form of government of said City is
controlled by ths statutea now codified as Title 37, Chapter 4,
Article 1, Code of Alabama 1940, Recompiled 1958. City Commissioners
are required to be qualified electors of s municipality. No statute
specifically places an age lunit BPOR PAXSOns uho wld the office of
City Commissicnerx. _

Section 1 of Asmendment 26 to the Constitution of the United States
provides that the right to vote shall not be denied or abridged by
any state on account of the age of the elector if said eleactor is
sighteen (18B) vears of age or older.

Based upon this Constituticnal Amendment and upon the trend of tha
recent decisions of the United States Courts and State Courts, you
are adviged that any qualified elector of the City of Mobile who
properly offers himself as a candidstenay run fox the office of
City Commissioner.

Very truly yours,

WILLIAN J. BAXLEY
Attorney Seneral
Wn

PAVL. 7. G1IER. JR. '
Assistant Attoxney Gensral
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